Preprints Advertising Terms and Conditions
2009

Preprints

Local Values/Red Plum (TMC)
Fin de Semana

Polybags

Toppers

Los Angeles Times
MEDIA GROUP

08AS1119




fLos Angeles Cimes |[MEDIA GROUP

Preprints Advertising Terms and Conditions
(Tribune Publishing/Los Angeles Times)

1. ADVERTISING ACCEPTANCE; PUBLISHER’S

RIGHT TO REJECT OR ALTER
(a) Submission of an advertisement to Publisher does not constitute a
commitment by Publisher to distribute the advertisement. Publisher accepts
advertising only by distributing such advertisement. Upon such acceptance,
Advertiser acknowledges that (i) the terms and conditions set forth in this
Agreement shall apply to all advertising orders unless such terms and
conditions are modiyed, superseded or otherwise altered by a written
instrument signed by an authorized representative of Publisher, (i) the terms
and conditions set forth in this Agreement shall prevail over any inconsistent
terms and conditions set forth in any order or contract form of any Advertiser
and (iii) insertion orders containing disclaimers are not acceptable and are
not legally binding or valid. Publisher has the right, in its sole and absolute
discretion, to reject any advertisement or any portion thereof. Publisher’s
distribution of an advertisement shall not affect its right to reject such
advertisement thereafter.
(b) Publisher rates are based on page count for in-paper only distribution and
weight for saturation distribution.

2. LAWFUL ADVERTISING; INDEMNIFICATION

Advertiser and Advertising Agency, if applicable, jointly and severally represent
and warrant that (a) any and all material submitted to Publisher (i) is accurate
and original, (ii) is in compliance with and does not violate any law or contract
or infringe the copyrights, trademarks, trade names, patents or other
intellectual property or proprietary rights of any person, (iii) does not constitute
unfair competition, and (iv) contains no matter which is libelous, an invasion of
privacy or publicity, an unlawful appropriation of any name or likeness or is
otherwise injurious to the rights of any person; (b) each of Advertiser and
Advertising Agency, if applicable, has obtained all necessary consents for
distribution prior to submission to Publisher; and (c) each of Advertiser and
Advertising Agency has all legal authority and power to enter into this
Agreement and have it be a binding obligation thereon. Publisher does

not assume any obligation to perform a legal review of Advertiser’s
advertisements. Advertiser and Advertising Agency, if applicable, jointly and
severally agree to defend, indemnify and hold Publisher and its afyliates and
their respective directors, ofycers, principals, managers, members, partners,
shareholders, employees, and controlling persons and their afyliates
(Publisher and each such person being an filndemniyed Partyo), harmless
from and against all damages to and liabilities resulting from or relating to
demands, claims, actions or causes of action, assessments or other losses,
costs and expenses relating thereto, interest and penalties thereon and
attorneys’ fees, legal fees and any other expenses in respect thereof or in
enforcing their rights hereunder, by reason of or resulting from or attributable
to its breach of this Agreement, the distribution of any advertisement by
Publisher (whether or not Publisher assisted in the preparation of the
advertisement), or the distribution of any sample product or other material
submitted by Advertiser and/or Advertising Agency.

3. MATERIALS; COPYRIGHTS, TRADEMARKS

AND INTELLECTUAL PROPERTY
(a) Publisher has no obligation to return any material submitted to Publisher by
or on behalf of Advertiser to Advertiser or any other party, and Publisher shall
have no liability for its loss or destruction.
(b) Publisher shall have the right to use any advertising distributed in the
Publisher’s publication for the purpose of promoting any of the products and
services of Publisher.

4. POSITION REQUESTS

Publisher shall not be deemed in breach of this Agreement in the event
that it does not honor a speciyc position agreement due to conpicting
positioning needs, in Publisher’s sole discretion. In the event Advertiser
has paid a premium for a particular position, reimbursement for failure to
distribute in a particular position shall be limited to the refund of such
premium to Advertiser.

5. CLIENT CONFIRMATION

In addition, Publisher shall not be deemed in breach of the Agreement in the
event that it does not publish a particular wrap advertisement even if Publisher
has sent to Advertiser the Client Conyrmation.

6. LIABILITY FOR ERRORS, OMISSIONS OR

FAILURE TO PUBLISH/ DISTRIBUTE
(a) Publisher’s liability for errors or omissions in advertisements or advertising
inserts shall be limited to the cost of redistribution in an amount equal to the
erroneous advertisement. Publisher’s liability for failure to publish/distribute
any advertisement or distribute any advertising insert shall be limited to a
refund of any amount paid to Publisher for such advertisement or insert.
Notwithstanding the foregoing, Publisher shall have no liability for, and no
credit shall be issued to Advertiser for, errors that do not materially affect the
value of the advertisement or advertising insert or where Advertiser is
responsible for the error or omission. Credits for errors in advertisements or
advertising inserts materially affected by the error are allowed for the yrst
publication or distribution only.
(b) Notwithstanding anything to the contrary herein, in no event shall
Publisher be liable to Advertiser or to any other parties for any further
damages of any kind arising from any breach of this Agreement or any other
advertising contract, written or oral, or act or omission of Publisher with
respect to an advertisement or advertising insert, including but not limited
to, direct, indirect, special, consequential, or punitive damages.
(c) Publisher is not responsible for errors involving orders, cancellations
or corrections given orally. Written or facsimile conyrmation of orders,
cancellations or corrections must be received prior to Publisher’s cancellation
deadline. Publisher will distribute advertisements and bill Advertiser for all
advertising orders that are not canceled prior to the deadline. Advertiser
may be subject to a cancellation charge when such cancellation results in
production delays.

7. PAYMENT; DISPUTES

Advertiser shall pay all invoices net 15 days from date of invoice. Advertiser
waives any dispute regarding any item included in an invoice unless notice
of such dispute is provided to Publisher in writing within 30 days of the
invoice date.

For advertising inserts distributed via insertion in the Publisher’s newspaper
and/or via Publisher’s non-subscriber distribution program(s), quantity billed
is based on the delivery quantity requirements provided by Publisher to
Advertiser. Delivery quantity requirements are based on an estimate of
circulation ordered plus an estimate for non-subscriber distribution, if any,
plus provision for unsold copies of the newspapers, and an estimated amount
for shipment and machine spoilage. Newspaper circulation is variable,
therefore it is recommended that Advertiser conyrm delivery quantity
requirements with their advertising sales representative just prior to ordering
a print run. However, the Publisher shall not be responsible nor provide rate
adjustments for shortages or overages in delivery quantity requirements
realized through circulation puctuations or for circulation missed caused by
shortages in the advertiser’s insert quantity provided.






